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Art Unit: 2154 

1 . In view of the Appeal Brief filed on 9/22/05, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

2. To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

3. If reinstatement of the appeal is requested, such request must be accompanied by a 
supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 1.131 or 1.132) or 
other evidence are permitted. See 37 CFR 1.193(b)(2). 

4. Claims 1-32 are presented for examination. 

5. The text of those sections of Title 35, U.S. code not included in this office action can be 
found in a prior office action. 

Claim Rejections - 35 USC 10 J 



6. 



35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

7. Claim 31 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. A data packet is a non-statutory invention (i.e., carrier signal). 

Claim Rejections - 35 USC 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

5. The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 
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6. Claims 3 1 and 32 are rejected under 35 U.S.C. 102(e) as being anticipated by Takahashi 
et al, U.S. Patent 6,539,481 (hereinafter Takahashi). 

9. Takahashi was cited in the last office action. 

1 0. As per claim 31, Takahashi taught the invention as claimed comprising: 
information concerning pre-allocating one or more resources for access by one or more 
registering consumers, the information including at least one of: a resource type; a 
resource name; a resource capacity; a resource location; a resource availability; an 
association between a resource and a resource managing component (col. 5, lines 18-25; 
col. 6, lines 33-44). 

11. As per claim 32, Takahashi taught the invention as claimed comprising: 

means for pre-allocating the at least one resource (i.e., computer resource pool 5) for 
consumption by a consumer (col. 5, lines 18-25); 

means for determining whether data concerning the consumer has been replicated to one 
or more resource managing component (col. 5, lines 66-col. 6, lines 19); 

means for associating the at least one pre-allocated resource with a first resource 
managing component, where the first resource managing component manages the at least one 
pre-allocated resource for the consumer before the data concerning the consumer has been 
replicated to the one or more resource managing components (col. 6, lines 33-56); and 



Application/Control Number: 09/770,056 Page 5 

Art Unit: 2154 

Note that the management section 3 manages the computer resource pool 5 before the 
user "uchida" is register at the computer resource list 4. As shown in fig. 4, the data 
concerning the consumer's home directory with user name "uchida" has been replicated 
to one of the resource managing component (e.g., computer resource list 4) 
means for routing a request generated by the consumer, for whom data has not been 

replicated to the one or more resource managing components, to the first resource managing 

component (col. 5, lines 31-37). 

Claim Rejections - 35 USC 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 1-9, 22-23, 25 and 27-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Takahashi in view of Dworkin, U.S. Patent Application Publication 
20020071540 (hereinafter Dworkin). 

14. As per claims 1, 22-23 and 30, Takahashi taught the invention substantially as claimed 
for pre-allocating at least one resource, comprising: 
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pre-allocates the at least one resource (col. 5, lines 18-25); 

an identifier adapted to determine whether a consumer utilizing the at least one resource 
is a registering consumer or a registered consumer (col. 4, lines 16-25, 48-52, 59-66; col. 
5, lines 66-col. 6, lines 2); 

an associator adapted to associate the at least one allocated resource with a first resource 
manager, the first resource manager operable to manage the at least one pre-allocated 
resource for the registering consumer (col. 6, lines 33-56; col. 3, lines 59-63); and 
a router adapted to route a request requiring access to the at least one resource associated 
with the registering consumer to the first resource manager (col. 5, lines 31-37). 

15. Takahashi did not specifically teach an allocator. Dworkin taught an allocator (page 2, 
paragraph 16). 

16. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Takahashi and Dworkin because Dworkin' s 
teaching of an allocator would increase the functionality of Takahashi' s system by allocating 
hardware and software resources to enable transmission and reception of data between the 
resources and the users (page 2, paragraphs 14 and 16). 

17. As per claims 2 and 27, Takahashi and Dworkin taught the invention substantially as 
claimed in claims 1 and 23 above. Dworkin further taught wherein the at least one resource is 
allocated to a consumer registering to use an application (page 2, paragraphs 14 and 16). 
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18. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Takahashi and Dworkin for the same reason set 
forth in claims 1 and 23 above. 

19. As per claim 3, Takahashi and Dworkin taught the invention substantially as claimed in 
claim 2 above. Takahashi further taught wherein the application is available over a network (col. 
3, lines 51-56). 

20. As per claims 4 and 28-29, Takahashi and Dworkin taught the invention substantially as 
claimed in claims 3 and 27 above. Dworkin further taught wherein the network is the Internet 
(page 2, paragraph 14). 

21 . It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Takahashi and Dworkin because Dworkin' s 
teaching of the internet would increase the mobility of a user in Takahashi' s system by allowing 
a user to access resources remotely over the Internet. 

22. As per claim 5, Takahashi and Dworkin taught the invention substantially as claimed in 
claim 1 above. Dworkin further taught wherein the at least one resource is allocated to a 
consumer registering to use a service (page 2, paragraphs 14 and 16). 
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23. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Takahashi and Dworkin for the same reason set 
forth in claims 1 and 23 above. 

24. As per claims 6, Takahashi and Dworkin taught the invention substantially as claimed in 
claim 5 above. Dworkin further taught wherein the service is available over the Internet (page 2, 
paragraph 14). 

25. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Takahashi and Dworkin because Dworkin' s 
teaching of the service is available over the internet would increase the mobility of a user in 
Takahashi 5 s system by allowing a user to access services remotely over the Internet. 

26. As per claim 7, Takahashi and Dworkin taught the invention substantially as claimed in 
claim 1 above. Takahashi further taught wherein the identifier is a computer process (col 4, 
lines 16-29). 

27. As per claim 8, Takahashi and Dworkin taught the invention substantially as claimed in 
claim 1 above. Takahashi further taught wherein the associator is a computer process (col. 6, 
lines 33-44). 
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28. As per claim 9, Takahashi and Dworkin taught the invention substantially as claimed in 
claim 1 above. Takahashi further taught wherein the router is a computer process (col. 5, lines3 1- 
37). 

29. As per claim 25, Takahashi and Dworkin taught the invention as claimed in claim 23 
above. Takahashi further taught wherein the request requiring access to the resource is not 
necessarily routed to the first resource manager if the data associated with registering consumer 
has been replicated to one or more resource managers, the request being routable to the one or 
more resource managers to which the data has been replicated (col. 1, lines 37-61). 



30. Claims 10-1 1 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takahashi and Dworkin in view of Makarios et al, U.S. Patent 6,401,125 (hereinafter Makarios). 

3 1 . Makarios was cited in the last office action. 

32. As per claims 10 and 26, Takahashi and Dworkin taught the invention substantially as 
claimed in claims 1 and 23 above. Takahashi and Dworkin did not specifically detailing the type 
of requests. Makarios taught the identifier operable to receive Hypertext Transfer Protocol 
(HTTP) requests (col. 4, lines 30-38). 
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33. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Takahashi, Dworkin and Makarios because 
Makarios's system of receiving Hypertext Transfer Protocol (HTTP) request would increase the 
field of use in Takahashi's and Dworkin's systems by allowing a client to request for Hypertext 
Transfer Protocol objects (col. 4, lines 33-34). 

34. As per claim 1 1, Takahashi, Dworkin and Makarios taught the invention as claimed in 
claim 10 above. Makarios further taught wherein the identifier distinguishes consumer requests 
by examining at least part of a persistent client side hypertext file (cookie) (col. 3, lines 1-10; col. . 
4, lines 30-38; col. 5, lines 46-49). 

35. Claims 12-21 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takahashi and Dworkin in view of Zadikian et al, U.S. Patent 6,631,134 (Zadikian). 

36. Zadikian was cited in the last office action. 

37. As per claims 12, 15 and 24, Takahashi and Dworkin taught the invention substantially as 
claimed in claims 1 and 23 above. Takahashi and Dworkin did not specifically detailing records 
of association information. Zadikian taught wherein the associator records association 
information concerning an association between the at least one resource and the first resource 
manager in one or more data structures (col. 21, lines 4-15). 
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38. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Takahashi, Dworkin and Zadikian because 
Zadikian' s method of recording association information would increase the efficiency of 
Takahashi' s and Dworkin' s systems by allowing the resource manager to quickly determine a 
resource's failure (col. 21, lines 13-15). 

39. As per claim 13, Zadikian further taught wherein the one or more data structures include 
at least one of, a table, an array, a list, a tree, a linked list, a hash and a heap (col. 21, lines 11- 
12). 



40. As per claims 14 and 16, Takahashi, Dworkin and Zadikian taught the invention 
substantially as claimed in claims 12 and 15 above. Zadikian further taught wherein the one or 
more data structures contain a mapping between the at least one resource and the first resource 
manager (col. 21, lines 4-15). 

41. As per claims 17 and 20, Takahashi and Dworkin taught the invention substantially as 
claimed in claim 1 above. Takahashi and Dworkin did not teach accessing routing information. 
Zadikian taught wherein the router accesses one or more data structures containing routing 
information that facilitates routing the request associated with the registering consumer to the 
first resource manager (col. 5, lines 34-37). 
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42. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Takahashi, Dworkin and Zadikian for the same 
reason set forth in claims 12, 15 and 24 above. 

43. As per claim 18, Takahashi, Dworkin and Zadikian taught the invention substantially as 
claimed in claim 17 above. Zadikian further taught wherein the one or more data structures 
include at least one of, a table, an array, a list, a tree, a linked list, a hash and a heap (col. 21, 
lines 11-12). 

44. As per claims 19 and 21, Takahashi, Dworkin and Zadikian taught the invention as 
claimed in claims 18 and 20 above. Takahashi further taught wherein the one or more data 
structures contain one or more mappings for one or more consumers to one or more resource 
managers (col. 1, lines 37-48). 

45. Applicant's arguments with respect to claims 1-32, filed 09/22/05, have been fully 
considered but are not deemed to be persuasive and moot in view of new grounds of rejection. 

CONCLUSION 

46. A shortened statutory period for reply to this Office action is set to expire THREE 
MONTHS from the mailing date of this action. Any inquiry concerning this communication or 
earlier communications from the examiner should be directed to Philip C Lee whose telephone 
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number is (571)272-3967. The examiner can normally be reached on 8 AM TO 5:30 PM 
Monday to Thursday and every other Friday. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, John Follansbee can be reached on (571)272-3964. The 
fax phone number for the organization where this application or proceeding is assigned is 703- 
872-9306. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



P.L. 




